Oqub 4acTo KNMeHTbI 3agatoT cebe Bompoc: CTOUT
NW NNaTUTb AeHbIV afBoKaTy?

Kak npasuno, aa. Mepen 3aknioyeHnem BaxHbIX
CLENOK COBET afBOKaTa MOXET COKOHOMUTb Henpes-
BUOEHHblE pacxofbl, y6epeyb OT HEMPUSITHOCTEN 1
PUCKOB, @ Takke npuaaTb YyBEPEHHOCTb B JOCTUXE-
HWUW ypaBHOBeLLEHHOrO pesynbTtaTa. Ecnu yenoek
XOYeT 3a CYeT afjBOKaTCKOro coBeTa u3bexarb 6es-
HaaeXHbIA cyaebHbIA npouecc, To NPeNMyLLecTBO
o4eBuaHo. B Tom crnyyae, ecnm cynebHblii npouecc
C nomMoLLbto afgBokata GyaeT BbiMrpaH, To CTOpoHa
MPOTUBHMKA, KaK MpaBuno, BO3MELLAET B KOHLE
BCe pacxoabl. AABOKAT Mo 3akoHy 06si3aH B nobom
Ccrnyyae NpenoTBpaTUTh USNULIHUE PUCKW PacXofoB
CBOETO KIMEHTA, a Takxke OMoBECTUTb €ro 06 3TOM.

3aKoHHOI OCHOBOW roHopapa agBokata B lepma-
HuKM siBnsietca gencteytowmii ¢ 1.07.2004 3akoH 06
onnarte afBokaTckoi fesTensHocTn (Rechtsanwalts
vergitungsgesetz-RVG). 3akoH pasnuyaert gga Buaa
rOHOPapoB — (OMKCMPOBAHHbIN FOHOPap W roHopap ¢
yKa3aHneM MUHUManbHOW 1 MakCManbHON CyMMBbI.
®UKCMPOBaHHbIN rOHOpap BO3HUKAET Npy cynebHow
[eATenbHOCTY B rPaXgaHCKoM, agMUHUCTPaTUBHOM
1 TPyZoBOM npase. [OHOpap C yKasaHUeM MUHU-
ManbHOW W MakCUMaribHOM CyMMbl 3aKOH mpegyc-
MaTpuBaeT B BONbLUMHCTBE CryYaeB 3a BHECYAEOHYI0
[eATenbHOCTb, a Takke B 06nacTyt yroroBHOMO K
coumanbHoro npasa. KOHKPETHbIN cocTas roHopapa
yKasaH B Tabnuue-npunoxeHum k § 2 abaau 2 3akoHa
06 onnare agBOKaTCKON AEATENbLHOCTY.

C 1.07.2006 3akoHOM 6orblUe He NpesyCcMOTpeH
KOHKPETHbIN roHopap 3a BHECYAEOHY0 KOHCYNbTaLo
11 COCTaBIEHME KOPUANYECKOTO 3aKIYeHNs. Takum
obpasom, agBOKaT M KNWEHT MOryT 3akno4aTtb
[oroBop 06 onnate BbilleykadaHHbIX BHECYAEOHbIX
afBOKaTCKUX YCRyT.

B cymebHbIX criopax CHUKEHWe 3aKOHHOro ro-
Hopapa SBNAETCS He[oNyCTUMBIM, BO BHECYAeBHbIX
cnopax BO3MOXHbI Kak CHUKEHIS, TaK 1 NOBbILLEHNS!
npeaycMOTPEHHOTO 3aKOHOM roHopapa 3a BHecyaet-
HYI0 KOHCYMLTaLMiO U COCTABMEHUE HOPUANYECKOTO
3aKIYEHNS.

CornalueHns Mexay agBokaToM U KIMEHTOM 06
onnate agBoKaTCKUX YCIyT, NPEBbILIAtoLLVe FoHopap,
YCTaHOBMEHHbI 3aKOHOM, AOMKHbI 3aKMoYaThbCs B
MUCbMEHHOW hopMe.

B CLUA cyuiecTByeT NoHATME Kak «roHopap,
BbINa4YnBaemMblii N0 JOCTUrHYTOMY pe3ynbTaTy».
Ecnu, k npumepy, notepnesLiemy byaeT BoameLLeH
MOparnbHbI UK MaTepuanbHbin yuepb, To Yacto
CyLLieCTBYeT [JOrOBOp O TOM, YTO afBOKaT nomnyyaeT
[I0BOMbHO BbICOKWIA NMPOLEHT rOHOpapa B cry4vae
ycnexa. Takue roHopapbl, BbiniaynBaemble no
[OCTUrHYTOMY peaynbTaTty no npodeccroHansHoOMy
npasy afBOKaToOB, B [epmMaHum 3anpeLLeHbi.

€] npeanpunumarens n 3akon

CKonbKO
CTOUT aABOKAT?

Hexomopebie ntodu 6ossmces o6pamumbcs 3a TOMOWbHIO K
adsokamy nomomy, Ymo cyumarom ux o4eHb 0opo2uMu.
OO0Hako MHO2ue umMerom coeepuIeHHO HenpasusibHoe npeo-

cmaeJieHue

CToMmOoCTb yCnyr no rpaxaaHCKuUM, TPYAOBbIM,
AAMVHUCTPATVBHBIM 1 (OMHAHCOBLIM Aenam.

dakTopamm, BRMSIOLWMMU Ha pa3Mep roHopa-
pa agBokaTa SBAATCA: CTOMMOCTb Aena U Bug
aestenbHocTun. Mog CToMMOCTbIO Aena nogpasy-
MEBaEeTCs 00BbEKTUBHBIN [EHEXHbIA 3KBUBANEHT
UNn 3KOHOMUYECKUIN MHTEPeC KnueHTa. Ecnun peyub
MAET O NPEObABNEHUN NPETEH3NN UIN 3aluUTe OT
Hee, TO 3Ta CymMMa, Kak MpaBuio, COOTBETCTBYET
CymMMe camoii npeTteH3un. Ecnu xe aeno He kaca-
eTCcs MyLLecTBa (Hanpumep, pasBog, paspeLleHve
Ha CTPOUTENbCTBO, YBOMbHEHWE, pa3peLleHne Ha
3aHATUE NMPeanpUHUMATENbCKOW AEeATENbHOCTbI0

mab6nuya-npunoxeHue K § 2 ab3. 2 3aKkoHa
06 onname adeokamckoll dessmenbHOCMU

Croumocts | C6op... CroumocTb | Cbop...
gena go ... | EBPO gena po ... | EBPO
EBPO EBPO

300 25 40 000 902
600 45 45000 974
900 65 50 000 1046
1200 85 65 000 1123
1500 105 80 000 1200
2000 133 95 000 1277
2500 161 110 000 1354
3000 189 125 000 1431
3500 217 140 000 1508
4000 245 155 000 1585
4500 273 170 000 1662
5000 301 185 000 1739
6 000 338 200 000 1816
7000 375 230 000 1934
8 000 412 260 000 2052
9000 449 290 000 2170
10 000 486 320 000 2288
13 000 526 350 000 2 406
16 000 566 380 000 2524
19 000 606 410 000 2642
22 000 646 440 000 2760
25000 686 470 000 2878
30 000 758 500 000 2996
35000 830 550 000 3146

Unn CoCTaBneHne A0roBopoB), TO CTOMMOCTb Aena
onpenensieTcs YacTUYHO 0COOLIMU 3aKOHHbLIMMU
NONOXEHNAMM (Hanpumep, NonoxeHne o cyAebHbIX
pacxogax) U YacTU4HO OBLIMPHON cynebHOM npak-
Tukon. B cynebHOM npoLecce oHa ycTaHaBnNmBaeTcs
CyAoM.

CooTBeTCTBYIOLLEN CTOMMOCTW NpeameTa aena
(Geschéftswert) B BbleykasaHHOW Tabnuue npu-
CBOEHa YCTaHOBMEHHas eAuHULA Tak Ha3blBaeMoro
cbopa (Gebiihr).

Bua pestenbHOCTM noapasgensietcs Ha BHYT-
PEHHIOI0 [eATENbHOCTb (KOHCYNbTaLMs KIeHTa unm
COCTaBMEHE KPUONYECKOTO 3aKITHOUYEHNS), BHELLHIOW
BHecyaebHyto fesTenbHOCTb (K NpuMepy, nepenucka
C NPOTUBHUKOM) W CyaebHyto AesTenbHOCTb (npolec-
CcyarbHY0 AeATENbHOCTD).

BHYTPEHHAA LEATENDb-
HOCTb - desmenbHoCmb MOJIbKO
10 OMHOWEHUIO K KIUeHmy

BHYTpeHHsIS AeATENbHOCTb B OCHOBHOM 3aKto-
YaeTCs B YCTHOW UNW NUCbMEHHOW KOHCYNbTaLuu.
Mpu aTom feno sienseTcs BHeCyaebHbIM, Noka um
He 3aHANCS CyA, TO eCTb MOKa HW Bbl, HU NPOTUBHIK
He nepefanu nck B cya. Obbl4yHas KOHCyNbTaLus 3a-
KaH4MBaeTCs B TOT MOMEHT, KOra afBokaT HaunHaeT
3aHMMAaTbCS BHELUHeW AeATeNbHOCTb, Hanpumep,
€CInn OH MULLET NUCbMO NPOTUBHWKY. [Moka paboTa
afBokata orpaHu4MBaeTcs BHeCyAeGHON KOHCYIb-
Tauweil, MoryT BbITb AOCTUMHYTLI CBOBOAHbBIE AOrO-
BOPEHHOCTU NO roHopapy 6e3 MWHUManbHbIX 1160
MaKCUManbHbIX rpaHuL. Kak MOXeT BbIrnsaeTb Takas
[LOTOBOPEHHOCTb B €Tansx, 3aBUCUT OT haHTa3um
afiBoKaTa U KIeHTa.

loHOpap MOXET Takke 3aBUCETb OT BpeMme-
HW, HeobXogMMOro afgBokaTy. ATO MOXET 3aHATb
Heckonbko pabounx AHel, 4acoB UMK MUHYT.
MccnepoBaHna roHOpapHOWM NPaKTUKY HEMELKOM
agBokaTypbl 2006 roga nokasblBatoT, YTO Cpea-
HAS movyacoBas cTaBka ajBokaTa konebnetcs
oT 146 po 231 espo B yac [Hommerich, C., M.,
Verglitungsvereinbarungen deutscher Rechtsanwélte.
Eine empirische Untersuchung der Vergitungspraxis
der deutschen Anwaltschaft, Bonn 2006]

3avacTyto roHopap agBokara o oLumbke nyTatoT
¢ npubbinblo. Ho roHopap — 3To TOMbKO NULbL Tak
Ha3sblBaembln 06opot. C atoro obopota agBokart
HEeCeT Bce CBOW pacxofbl (MepcoHan, apeHay, KoM-
nbloTEpHOE 060pyAOBaHMe, NUTepaTypy, CTPaxoBKy
OT OTBETCTBEHHOCTM 3a NpUYMHEHWe Bpeda U T. 4.)
lMoaTomy 4ncTol NPUBLINBLO ABNSETCS ML HEGOMb-
LLas 4acTb YacoBOW rOHOPapPHOW CTaBKy.

YuutbiBasi, 4To CyMMbl TOHOpapoB He oaun-
HaKOBbI, TO nepea nocelleHnem agBokata CTOUT

&,




NMpeAnpuHMMaTeAb U 3aKOH EI

3a7ymaTtbCsi M O TOM, Y4TO MMEHHO Bbl oxunpaaete ot
afBokaTa: MpocTo coBeTa Unu Bbl xoTuTe, YTOOLI
2IBOKaT 3aHsINCs BHECYAEOHOI AESTENBHOCTHI0 UMK
4TOObI OH MEPEHSIN 3aLLUTY B CyAe.

BHELWWHAA BHECYAEBHAA OEATENb-
HOCTb - dessmenbHocmb M0 OMHOWEHU
K KIueHmy u mpembUM nuyam

Mpn BHeLWHeNn BHecyneOHOW AesTeNbHOCTM
roHopap afBokaTa COCTaBMseT:

X cbop, NpedycMOTPEHHbIN 3a BeAeHue gena
(ot 0,5 po 2,5 cbopa) cornacHo Ne 2300 VV RVG
(NpunoxeHus k 3akoHy 06 onnarte agBOKaTCKOW Ae-
ATENbHOCTY B 3aBUCUMOCTH OT CTOMMOCTY Aena);

X cbop, NpesyCMOTPEHHbI 38 LOCTUXEHNE
npuMUpeHns, ecnu afgBokaT codencTBoBan B
LOCTVXKEHUM MPUMUPEHNS, 33 CYET KOTOPOTrO Crop
Obin «BHecyaebHo» ynaxeH (1,5 cbopa) cornacHo
Ne1000 VV RVG.

CYOEBHASA OEATEJIbHOCTb

Ecnn peno poxoaut o cyda, TO agBokaty
B NepBoOW CyaebHON MHCTaHLMM COrnmacHo vacTu
TPETbEN MPUNOXEHMS K 3akOHY 06 onnate agBo-
KaTckon aesTenbHOCTM nonaraetcs go 3,5 cbopos
B 3aBWCMMOCTW OT CTOMMOCTW NpeameTa Aena,
koTopasi onpeaensieTcs cyaom. KonnyecTtso c6opos
B cyaebHOM mpouecce 3aBUCUT OT TOrO, B KaKoii
CTagum oH 3akaHumBaeTcs. B cygeGHom npouecce
npesycMOTpeHbI crieaytoLLme cbopsbl:

X 1,3 TaKk HasblBAaeMoro npoueccyarnbHOoro
cbopa 3a yyactue B npouecce cornacHo Ne 3100
VV RVG;

X 1,2 cbopa 3a yyactue B cyaebHom 3acefaHnm
cornacHo Ne 3104 VV RVG;

X 1,0 cbopa 3a npumupeHune cornacHo Ne
1000 VV RVG n Ne 1003 VV RVG 3a cogeiictue
afiBokata npw NpUMUPEHNK, 3a CHET KOTOPOTO Crop
ObIn ynaxeH.

[oHOpap ajBokaTa yBenuMuUMBaeTCs B KaXaoii
nocnegywule nHctaHuum. B npouecce anen-
nauuM npoueccyanbHblil cbop yBenuymBaetcs
Ha 1,6; cbop 3a cynebHoe 3acegaHue ocTaértcst
1,2 n cbop 3a npummpeHue coctaenset 1,3. 3a
npeAcTaBneHne MHTEPECOB MHOXECTBA KITMEHTOB
npoveccyanbHbii cbop yBenuymsaetcs Ha 0,3 Ha
KaXxgoro Yeroseka.

Kpome BbileykasaHHbix c60poB agBokaTy
BO3MELLAlOTCS pacxofdbl Ha [OpOory, NoYTy u Te-
nekommyHukauuto. K aton cymme pobasnsietcs
Harnor Ha fo6aBoYHyto cToumocTb B pasmepe 19%
(Mehrwertsteuer), koTopbIii nOTOM aABoKaT NnepeaaéT

B (omHaHcoBoe BegoMcTBO. Ecnn Bbl BeinrpeiBaete
CyAebHbIA Npouecc, To NpourpasLUMii Bo3MeLLaeT
Bawm Bce aTtn pacxogbl.

KOHCYNbTALWOHHAA
M MPOLIECCYANIbHAA MOMOLLb.

Ecnu yenoBek B cuny CBOEro NUYHOTO U 9KOHO-
MWUYECKOTO MOMNOXEHUS He B COCTOSIHUM ONnaTuTb
CTOMMOCTb cyfebHbIX 3aTpaT U OfHOBPEMEHHO
CyaebHbI NpoLecc MMeeT 4OCTAaTO4HO LWAHCOB Ha
ycnex, MOXHO NoAaTh 3asBNeHne Ha NpeaocTasne-
HWe npoueccyansHor nomowu. MNpegoctaeneHve
npoLeccyanbHON NOMOLLY O3HAYAET, YTO 3asBUTENS
ocBoboXaalT OT onnaTbl CyAebHbIX U3nepxek,
CTOMMOCTM CBOEro afBoKaTta W onnatbl pacXofoB
Ha cBueTeneil 1 aKCnepToB. ATy CTOMMOCTbL Nepe-
HUMaeT rocygapcTBeHHas kacca. Ecnu nonoxeHwe
[10X0[0B 3asBMTENS MO3BOMSET, TO Cya BnpaBe
Ha3Ha4YMTb ONnaTy U3gepxek B paccpoyky nome-
CAIYHO (TaK HasblBaemas npoLieccyanbHas NOMOLLb
B paccpouyky). Cya Takke no 3aKoHy MMeeT npaso
B TEYEHME YETbIPEX NET NPOBEPsATb MaTepuanbHoe
MOMNOXeHWe 3asiBUTENS U NPy NOBBILLIEHUM €0 JOXO-
[10B, NoTpeboBaTh YaCTUYHbIN UX NOMHbIA BO3BpAT
pacxofoB rocygapcTea.

Mpu HM3KMX foxopax CyLecTBYeT BO3MOX-
HOCTb MOMYYNTb KOHCYNbTaLMIO afBoKaTta 3a CHET
rocyfapcTea, eCnn COOTBETCTBYIOLLEE yNpaBneHue
CyAa OCYLLECTBUT NpenBapuTerbHY0 NPOBEPKY U
BbIAACT CMPaBKy Ha KOHCYMbTALMOHHYIO NOMOLLb
(Tak Ha3biBaeMmbIii Beratungshilfeschein).

EcTb nu cmbicn 3aknioyaTb CTPaxoBKy Ha
npegocTaBneHne npasoBoi 3awuTsl (Rechtschutz
versicherung)?

OyeHb YacTo XoaAsAT CIyXM O TOM, YTO CTPaxXOBKU
BMHOBATbI B TOM, YTO MIOAM YPE3MEPHO NOMb3YHTCA
HemeLkon tocTuymnen. OgHako uccnegoBaHus no-
Ka3blBaloT, YTO CTPAxOBKM MO OKa3aHWo NpaBOBOW
3aLLMTbI HUKOMM 0Opa3oM He BNeKyT 3a coboii «na-
BUHY cynebHbIX npoueccoBy. Hao6opoT, cTpaxosku
Ha npegocTaBrieHne NPaBoOBOW 3aLYMTbI UrpatoT
OYeHb BaXHYK NMPaBOBYI U COLMAnbHYO pPorb.
Ecnu y yenoBeka ecTb MeaMUMHCKasi CTPaxoBKa,
TO OH He GoneeT Yaule Apyrux. Tak v apyrue nogu
He BeayT cyaebHble MpoLEecCh YaLle, ecnm y HUX
€CTb CTpaxoBKa Ha npefoCTaBleHWe NpaBOBOW
3aLNTBI.

B0o3MOXHOCTb BO3MELLEHNS NMPOLeCCyanbHbIX
U3EepKeK U pacxofoB Ha CBUAETENEN 1 SKCTepToB
MOMOraeT 3acTpPaxoBaHHbLIM OTCTOST CBOU MPaBa, B
TO BpeMSs, Kak He3acTpaxoBaHHble Noj AaBNeHUeM
OXMAAEMbIX 3aTpaT MPeXAeBPEMEHHO CHAOTCS U,
TakuM 06pasom, OTKa3blBaKOTCS OT CBOWX 0BOCHO-
BaHHbIX MPABOBbIX NPETEH3NIA.

3akntoyeHmne CTpaxoBK1 Ha OkasaHue NPaBoBOVA
3aLWuThI LenecoobpasHo. Ho B KaXa0M KOHKPETHOM
Cnyyae HYHO cpaBHWUTb 06bEM CTPaXOBOW 3aLLUThI
pasHbIX CTPAXOBbIX KOMMAHUIA 1 BHUMATENbHO Npo-
BEPUTb, Kakon 06bEM CTPaxoBbIX ycnyr He0bXxoanMm
B KOHKPETHOM CIyyae.

MpodheccmoHanbHasa n kBanuduuMpoBaHHas
paboTa agBokaTa, kak u nobon gpyron Tpya,
MMeEeT CBO LieHy. XOpOLIMiA COBET CTOWUT AEHer,
HO MII0XO0W COBET MOXeET 060MTUCh Aopoxe. MNepen
noceLLeHnemM afiBokata 3agymManTecb O Tex npe-
UMyLLecTBax, kotopble Bl nonyyaete, nonb3aysch
€ro ycnyramu.

Balu agBokat — 3710 NpeacTaBuTENb BaLUMX UHTE-
pecoB. OH 3alMLiaeT BaC OT OLMOOYHbIX PELLEHNI
1 obmaHa. Baw ycnex 1 Balle npoasukeHue — 310
OJHOBPEMEHHO €ro ycrnex. 3acTaBbTe 3akoH pabo-
TaTb Ha Bac! Cnpocute agBokata cpasy npv nepeo
KOHCYynbTaLuy O NpeaBapuTensLHON CTOUMOCTH ero
ycnyr. 310 npugact Bam yBepeHHOCTH, a Ans afiBo-
KaTa 310 abConMTHO HOPMAnbHO.

lenHaduti IEBUHCKUW, adsokam

BOINPOCDBI-OTBETbI

-51 sienskock enadenbuem xuno2o doma. Tpybbl
8000CHabxeHus U KaHanusayuu doma mMoux cocedeli
npoxodsam vepe3 nodsan moezo doma. [om moux
cocedeli u moti dom umerom obujuti 8000MPO8O0,
KomopsIU 3aKkaH4Yugaemcs y Moe2o 0oma. B noosane
moez0 doma K 0buemy 8000rposody MOAKIHOHEH 80-
0onposod cocedeli. Cyemyuk pacxoOa 800kI cocedeli
Haxodumcs pa3denisiemcs makxe 8 rnoogane Moe2o
doma. KaHanusayuoHHas mpyba cocedeti npoxooum
yepes nodsasn Moe2o doma U nPednonoXUMenbHO
coeduHeHa c Hawel cucmemoU KaHanu3ayuu,
MOCKO/bKY KaHanu3ayuoHHas mpyba u3 moezo
doma coeduHeHa ¢ 0buieli cucmemou KaHanu3ayuu.
[laHHas ucmyauyusi crioxusnack 8 pesynbmame moeo,
umo 8 c8oe 8peMs y4acmok Moux cocedel He Mo2
6b6Imb UHaye MOOKIHYEH K cucmeme 8000CHab)XeHUs!
u KaHanusayuu. C mex rop Haw 2opo0 pacupus
cemb 8000npogoda U KaHamusayuu, u menepb
y4acmok cocedeli Moxem 6bimb MOK/IKYeH ¢ Opyeol
CMOPOHbI, Yepe3 meppumopuro eopoda. B mo xe
8pemsi coceOu omkasablearmcesi Ymo-nubo MeHsmb
8 CroXuewelcs cumyayuu, Ccbinasicb Ha mo, Ymo
oM 6blr1 KyrnineH UMu y MpexHeao Xo3siuHa 8 makom
COCMOSIHUU U 3MoO He Aensiemcs ux npobnemou. 5
oracarcb, Ymo 8 cry4yae 803HUKHOBEHUS KaKuX-
nubo npobrem (3acopeHuu KaHanudayuu, rpopble
godornposoda u m.0.) ¢ npoxodsaumu Yyepes mol
oM KOMMYHUKayusimu cocedu 3asiesm, Ymo OHU He
0653aHbl HECMU 0MBeMC8EHHOCMb 38 HAHECEHHbIU
moemy domy ywepb, Komopaiti Moxem bbimb 8ecbma
3HauymumesnbHbIM. Moay nu s npuHyOums cocedel
npouseecmu MoOKMOYEHU HEMOCcpPedCmMB8EHHO K
cemu 8000cHabxeHUs1 U kaHanu3dayuu? Cmoumocmb
MoOK/OYeHUs1 cocedeli HampsiMyto K 20podcKoli cemu
cocmasura 6bl npumepHo EUR 2.000,00. Moey nu 5
3anpemums 20p00y 110/1b308aMbCS POIOKEHHBIMU
yepe3 moli 0om cpedcmeamu KOMMYHUKayuu, noc-
KOITbKY OHU Haxo0simcs 8 Moeli cobcmeeHHocmu U
makum obpasom 8biHyOums cocedell npoussecmu
npsiMoe nodkmoyeHue?

- Bawwu cocean BnpaBe Tpebosatb 0T Bac
cornacusi Ha ucronb3oBaHue Ballero yyactka oo
TOr0 MOMEHTa, Moka 3TO HeobXoAMMO B CBSI3N C
HEBO3MOXHOCTbIO MOAKMIOYEHNS y4acTka K CETH BO-
[ocHabxeHus 1 kaHanm3sauum (cMm. BGH NJW 1991,
176). B Bawem cnyyae yyactok Bawwux cocepnei
MMeeT BO3MOXHOCTb OTAENbHOTO MOAKIIYEHUS K
CETV BOJOMPOBOAA U KaHanuaauuu, nostomy Bbl B
cootBeTcBuM ¢ § 917 BGB moxeTe TpeboBatb oT
Balwwmx cocefeli ycTpaHeHns nonb3oBaHUs Cpepc-
TBaMM KOMMYHUKaLWW, NpoxoasiuMy Yyepes Bauw
yyacrtok (cm. Takke BGH NJW 1981, 1036). Kpome
Toro, B cootBeTcBuM ¢ § 1023 Abs. 1 BGB Bbl Moxe-
Te TpeboBaTb NepeHoca CUCTEM KOMMYHMKaLuu 3a
npenena Bawero goma.

lMockonbKy CyLLECTBYtOLLEE NONOXKEHNS CBA3AHO
ans Bac ¢ puckom HaHecerus ywepba Bawuemy gomy,
Bbl MoxeTe TepboBaTh NnepeHoca KOMMYHVKaLIA B
MHOE MOAXOAsLLEe MECTO.

Bawwu cocoean He MOryT OCHOBbIBATbCS Ha
TOM, YTO AOM ObIN MpofaH UM B TaKOM COCTOSIHWM.
Ecnu Bawmm cocegam npu npogaxe goma bbino
obeLLaHo, YTO AOM UMEET BCE HEOOXOAMMbIE Cpeac-
TBa KOMMYHUKaLMM, KOTOPLIE HU B KOEM Crlyyae He
LLOIDKHBI OYAYT UBMEHSITLCS, OHWU MOTYT 06PaTUTLCS
¢ TpeboBaHVeM 0 BO3MeLLieHMM yLiepba K npoaaBLly.
3710 oaHaKo He sBnsieTcs Balueii npobnemoii.

B 10 e Bpemsi Bam He cTouT nbiTatbest 3anpe-
TUTb FOPOAY MUCMOMNb30BaHWE CPEACTB KOMMYHUKALIUN,
Haxopswmxcs B Bawem gome, ans cHabxeHus
yyacTka cocegeil. Bbl He BnpaBe aToro Aenarb Ha
OCHOBaHWM agMUHUCTPATUBHO-NPABOBbLIX HOPM.
Kpome Toro, Bbl 4OMKHbI NPefoCTaBUTL COCEAsiM
BO3MOXHOCTb MONb30BaHUS CPEACTBaMU KOMMYHU-
KaLum o Toro MOMEHTa, koraa byaer co3gaHa uHas
BO3MOXHOCTb MOAKIIOYEHWS K CETSIM BOLOCHAOKEHMS
1 KaHanuaauum.

Bam MoxHO nocoBeToBaTh 06paTUTLCS K COCe-
[5M ¢ TpeboBaHMSIM 0 MOAKIOYEHUM UX AOMA K CETSM
KBOZOCHabBXEHUS! U KaHanu3auun B MakcUMarbHO
KOPOTKWI CPOK 1 B Cry4ae HeBbINMOMHeHus Bawumx
TpeboBaHWii HanpaBUTb B CyA COOTBETCTBYIOLLMUIA
UCK.
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